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HOUSE BI LL 1458

Passed Legislature - 1997 Regul ar Session

AS AMVENDED BY THE SENATE

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Zellinsky, Fisher and Robertson; by request of
Depart ment of Licensing

Read first tinme 01/28/97. Referred to Conmttee on Transportation
Pol i cy & Budget.

AN ACT Relating to licensing; anending RCW 46.70.023, 46.70.051,
46.12. 170, 46.12.370, and 82.44.060; adding a new section to chapter
46. 70 RCW adding a new section to chapter 88.02 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.70.023 and 1996 ¢ 282 s 1 are each anended to read
as follows:

(1) An "established place of business" requires a pernmanent,
encl osed commercial building located within the state of Wshington
easily accessible at all reasonable tines. The business of a vehicle
deal er nust be lawfully carried on at an established pl ace of business
in accordance with the ternms of all applicable building code, zoning,
and ot her | and-use regul atory ordi nances. A vehicle deal er may di spl ay
a vehicle for sale only at its established place of business, |icensed
subagency, or tenporary subagency site, except at auction. The dealer
shall keep the building open to the public so that the public my
contact the vehicle dealer or the dealer’s salespersons at al
reasonabl e tines. The books, records, and files necessary to conduct
the business shall be kept and maintained at that place. The
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establ i shed place of business shall display an exterior sign with the
business nanme and nature of the business, such as auto sales,
permanently affixed to the land or building, with letters clearly
visible to the major avenue of traffic. A roomor roons in a hotel,
room ng house, or apartnent house building or part of a single or
mul tiple-unit dwelling house may not be considered an "established
pl ace of business" unless the ground floor of such a dwelling is
devoted principally to and occupied for commercial purposes and the
dealer offices are located on the ground floor. A nobile office or
nmobi | e home nmay be used as an office if it is connected to utilities
and is set up in accordance with state |aw A state-wi de trade
association representing manufactured housing dealers shall be
permtted to use a manufactured hone as an office if the office
conplies with all other applicable building code, zoning, and other
| and- use regul atory ordinances. This subsection does not apply to
auction conpanies that do not own vehicle inventory or sell vehicles
froman auction yard.

(2) An auction conpany shall have office facilities within the
state. The books, records, and files necessary to conduct the busi ness
shall be maintained at the office facilities. Al storage facilities
for inventory shall be listed with the departnent, and shall neet |ocal
zoning and | and use ordi nances. An auction conpany shall maintain a
t el ecommuni cati ons system

(3) Auction conpanies shall post their vehicle dealer |icense at
each auction where vehicles are offered, and shall provide the
departnment wth the address of the auction at |east three days before
t he aucti on.

(4) If a dealer maintains a place of business at nore than one
| ocation or under nore than one nane in this state, he or she shal
desi gnate one | ocation as the principal place of business of the firm
one nane as the principal nanme of the firm and all other |ocations or
names as subagencies. A subagency license is required for each and
every subagency: PROVIDED, That the departnent may grant an exception
to the subagency requirenent in the specific instance where a |icensed
deal er is unable to | ocate their used vehicle sales facilities adjacent
to or at the established place of business. This exception shall be
grant ed and defined under the pronul gation of rul es consistent with the
Adm ni strative Procedure Act.
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(5 Al vehicle dealers shall mintain ownership or |easehold
t hroughout the license year of the real property from which they do
busi ness. The dealer shall provide the departnment wth evidence of
ownership or | easehol d whenever the ownership changes or the |ease is
t erm nat ed.

(6) A subagency shall conply wth all requirenents of an
establ i shed place of business, except that subagency records nay be
kept at the principal place of business designated by the dealer.
Auction conpani es shall conply with the requirenments in subsection (2)
of this section.

(7) A tenporary subagency shall neet all |ocal zoning and buil ding
codes for the type of nerchandising being conducted. The deal er
license certificate shall be posted at the |ocation. No ot her

requi renents of an established place of business apply to a tenporary
subagency. Auction conpanies are not required to obtain a tenporary
subagency | i cense.

(8) A wholesale vehicle dealer shall have office facilities in a
commercial building wwthin this state, and all storage facilities for
inventory shall be listed with the departnment, and shall neet |oca

zoning and l|and use ordinances. A whol esal e vehicle deal er shal
mai ntain a tel ecommuni cati ons system An exterior sign visible from
the nearest street shall identify the business nanme and the nature of

busi ness. ( (A—wholesale—dealer—need—noet—raintatln—a—di-splay—area—as
regquired+nthis—seetioen-)) Wien two or nore vehicl e deal er busi nesses

share a location, all records, office facilities, and inventory, if
any, nust be physically segregated and clearly identified.

(9 A retail vehicle dealer shall be open during nornmal business
hours, maintain office and display facilities in a comrercially zoned
| ocation or in a location conplying with all applicable building and
| and use ordi nances, and mai ntain a business tel ephone listing in the
| ocal directory. Wen two or nore vehicle deal er businesses share a
| ocation, all records, office facilities, and inventory shall be
physically segregated and clearly identified.

(10) ((A+Hstingdealer—neednot—haveadisplayarea+i—thedealer
does—not—phystealty—matntatn—any—vehielesfor—display-—

2+1)-)) A subagency license is not required for a nobile hone deal er
to display an on-site display nodel, a consigned nobile honme not
relocated fromits site, or a repossessed nobile hone if sales are
handl ed froma princi pal place of business or subagency. A nobile hone
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deal er shall identify on-site display nodels, repossessed nobil e hones,
and those consigned at their sites with a sign that includes the
deal er’ s nane and tel ephone nunber.

((+2))) (11) Every vehicle dealer shall advise the departnent of
the location of each and every place of business of the firmand the
name or nanmes under which the firmis doing business at such | ocation
or | ocations. | f any nane or location is changed, the deal er shal
notify the departnment of such change within ten days. The license
i ssued by the departnent shall reflect the nane and |ocation of the
firmand shall be posted in a conspi cuous place at that |ocation by the
deal er.

((£3))) (12) A vehicle dealer's license shall upon the death or
i ncapacity of an individual vehicle dealer authorize the personal
representative of such deal er, subject to paynent of license fees, to
continue the business for a period of six nonths fromthe date of the
death or incapacity.

NEW SECTION. Sec. 2. A new section is added to chapter 46. 70 RCW
to read as foll ows:

The director may deny a license under this chapter when the
application is a subterfuge that conceals the real person in interest
whose |icense has been deni ed, suspended, or revoked for cause under
this chapter and the terns have not been fulfilled or a civil penalty
has not been paid, or the director finds that the application was not
filed in good faith. This section does not preclude the departnent
fromtaking an action against a current |icensee.

NEW SECTION. Sec. 3. A new section is added to chapter 88.02 RCW
to read as foll ows:

The director may deny a license under this chapter when the
application is a subterfuge that conceals the real person in interest
whose |icense has been deni ed, suspended, or revoked for cause under
this chapter and the terns have not been fulfilled or a civil penalty
has not been paid, or the director finds that the application was not
filed in good faith. This section does not preclude the departnent
fromtaking an action against a current |icensee.

Sec. 4. RCW46.70.051 and 1996 c 282 s 2 are each anended to read
as foll ows:

HB 1458. SL p. 4
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(1) After the application has been filed, the fee paid, and bond
posted, if required, the departnent shall, if no denial order is in
effect and no proceeding is pending under RCW 46.70.101, issue the
appropriate license, which license, in the case of a vehicle dealer,
shal | designate the classification of the dealer. Nothing prohibits a
vehicle dealer from obtaining |icenses for nore than one
cl assification, and nothi ng prevents any vehicle dealer fromdealing in
ot her classes of vehicles on an isolated basis.

(2) An auction conpany |icensed under chapter 18.11 RCWnmay sel |l at
auction all classifications of vehicles under a notor vehicle dealer’s
license issued wunder this chapter including notor vehicles,
m scel | aneous type vehicles, and nobile hones and travel trailers.

(3) At the time the departnent issues a vehicle dealer |license, the
departnent shall provide to the dealer a current, up-to-date vehicle
deal er manual setting forth the various statutes and rules applicable
to vehicle dealers. In addition, at the tinme any such license is
renewed under RCW 46.70.083, the departnent shall provide the dealer
wi th any updates or current revisions to the vehicle deal er manual.

(4) The departnent may contract with responsible private parties to
provide themel enents of the vehicle data base on a regular basis. The
private parties may only dissemnate this information to licensed
vehi cl e deal ers.

(a) Subject to the disclosure agreenent provisions of RCW46.12. 380
and the requirenents of Executive Order 97-01, the departnent may
provide to the contracted private parties the follow ng infornmation:

(i) Al vehicle and title data necessary to accurately disclose
known title defects, brands, or flags and odoneter discrepancies;

(ii) Al registered and legal owner information necessary to
determne true ownership of the vehicle and the existence of any
recorded liens, including but not limtedto liens of the departnent of
social and health services or its successor; and

(iii) Any data in the departnent’s possession necessary to
calculate the notor vehicle excise tax, license, and registration fees
including information necessary to determne the applicability of
regional transit authority excise and use tax surcharges.

(b) The departnment may provide this information in any form the
contracted private party and the departnent agree upon, but if the data
is to be transmtted over the Internet or simlar public network from
the departnent to the contracted private party, it nust be encrypted.
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(c) The departnent shall give these contracted private parties
advance witten notice of any change in the information referred to in
(a)(i), (ii), or (iii) of this subsection, including information
pertaining to the calculation of nbtor vehicle excise taxes.

(d) The departnent shall revoke a contract nmde under this
subsection (4) with a private party who dissem nates information from
the vehicle data base to anyone other than a licensed vehicle dealer.
A private party who obtains information from the vehicle data base
under a contract with the departnent and dissem nates any of that
information to anyone other than a licensed vehicle dealer is guilty of
a gross m sdeneanor puni shabl e under chapter 9A. 20 RCW

(e) Nothing in this subsection (4) authorizes a vehicle dealer or
any other organization or entity not otherw se appointed as a vehicle
| i censing subagent under RCWA46.01.140 to performany of the functions
of a vehicle |licensing subagent so appointed.

Sec. 5. RCWA46.12.170 and 1994 ¢ 262 s 6 are each anended to read
as follows:

If, after a certificate of ownership is issued, a security interest
is granted on the vehicle described therein, the registered owner or
secured party shall, wthin ten days thereafter, present an application
to the departnent, to which shall be attached the certificate of
ownership | ast i ssued covering the vehicle, or such other docunentation
as may be required by the departnent, which application shall be upon
a formprovided by the departnent and shall be acconpani ed by a fee of
one dollar and twenty-five cents in addition to all other fees. The
departnent, if satisfied that there should be a reissue of the
certificate, shall note such change upon the vehicle records and i ssue
to the secured party a new certificate of ownership.

Whenever there is no outstanding secured obligation and no
commtnent to nmake advances and incur obligations or otherw se give
val ue, the secured party nust assign the certificate of ownership to
the debtor or the debtor’s assignee or transferee, and transmt the
certificate to the departnent with an acconpanying fee of one dollar
and twenty-five cents in addition to all other fees. The departnent
shall then issue a new certificate of ownership and transmt it to the
owner . If the affected secured party fails to either assign the
certificate of ownership to the debtor or the debtor’s assignee or
transferee or transmt the certificate of ownership to the departnent

HB 1458. SL p. 6
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wi thin ten days after proper demand, that secured party shall be |liable
to the debtor or the debtor’s assignee or transferee for one hundred
dollars, and in addition for any loss caused to the debtor or the
debtor’s assignee or transferee by such failure.

Sec. 6. RCWA46.12.370 and 1982 ¢ 215 s 1 are each anended to read
as follows:

In addition to any other authority which it my have, the
departnment of licensing may furnish lists of registered and |ega
owners of notor vehicles only for the purposes specified in this
section to:

(1) The manufacturers of notor vehicles, or their authorized
agents, to be used to enable those manufacturers to carry out the
provi sions of the National Traffic and Motor Vehicle Safety Act of 1966
(15 U. S.C. sec. 1382-1418), including amendnents or additions thereto,
respecting safety-related defects in notor vehicles;

(2) Any governnental agency of the United States or Canada, or
political subdivisions thereof, to be used by it or by its authorized
commercial agents or contractors only in connection wth the
enforcenent of notor vehicle or traffic | aws by, or prograns related to
traffic safety of, that governnment agency. Only such parts of the |ist
as are required for conpletion of the work required of the agent or
contractor shall be provided to such agent or contractor; ((e+r))

(3) An authorized agent or contractor of the departnent, to be used
only in connection with providing notor vehicle excise tax, |licensing,

title, and reqgistration information to notor vehicle dealers; or

(4) Any business regularly making | oans to ot her persons to finance
the purchase of notor vehicles, to be used to assist the person
requesting the list to determ ne ownership of specific vehicles for the
pur pose of determ ning whether or not to provide such financing. In
the event a list of registered and | egal owners of notor vehicles is
used for any purpose other than that authorized in ((subseetions—{1)-
2r—and—{3)—oef)) this section, the manufacturer, governnental agency,
authorized agent, contractor, financial institution, or their
authorized agents or contractors responsible for the wunauthorized
di scl osure or use will be denied further access to such information by
t he departnent of |icensing.

p. 7 HB 1458. SL
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*Sec. 7. RCW 82.44.060 and 1990 ¢ 42 s 304 are each amended to
read as foll ows:

(1) The exci se tax hereby inposed shall be due and payabl e to the
department or its agents at the time of registration of a notor
vehi cl e. Wienever an application is made to the departnent or its
agents for a license for a notor vehicle there shall be collected, in
addition to the ampunt of the license fee or renewal |icense fee, the
ampunt of the excise tax inposed by this chapter, and no deal er’s
license or license plates, and no |license or |license plates for a notor
vehi cl e shall be issued unless such tax is paid in full. The excise
tax hereby inposed shall be collected for each regi stration year. The
exci se tax upon a notor vehicle licensed for the first time in this
state shall be levied for one full registration year commenci ng on the
date of the cal endar year designated by the department and endi ng on
the sane date of the next succeeding cal endar year. For vehicles
regi st ered under chapter 46. 87 RCW proportional registration, and for
vehi cl e deal er pl ates i ssued under chapter 46. 70 RCW the regi stration
year is the period provided in those chapters: PROVI DED, That the tax
shall in no case be less than two dollars except for proportionally
regi st ered vehi cl es.

(2) A notor vehicle shall be deemed licensed for the first time in
this state when such vehicle was not previously licensed by this state
for the registration year innediately preceding the regi stration year
in which the application for license is made or when the vehicle has
been registered in another jurisdiction subsequent to any prior
regi stration in this state.

(3) No additional tax shall be inposed under this chapter upon any
vehi cl e upon the transfer of ownership thereof if the tax i nposed with
respect to such vehicl e has al ready been paid for the regi stration year
or fraction of a registration year in which transfer of ownership
occurs.

(4) The regional transit authority (RTA) nust provide at no cost to
the private parties referred to in RCW 46. 70. 051(4) accurate, up-to-
date, and easily decipherable excise tax information in a machine
readable ASCI| text file. This file will allowthe contracted private
parties to accurately deternine which individuals are subject to any
such speci al excise or use taxes and the ampunt of any such speci al
exci se or use taxes. The file nust contain the following itens: (a)
A list of five digit zip codes conpletely contained within the RTA

HB 1458. SL p. 8



© 00 N O Ol WDN P

[ e T N SN S
aa b WO N L O

e
RPOWOW~NO U1 AN wWN =

RPRRRR
DO WN

taxation area; (b) a list of five digit zip codes for those areas on
the border of the RTA taxation, with the border area defined as those
zi p codes where some residences may be subject to the RTA use or notor
vehi cl e exci se tax surcharge and sonme residences are not; and (c) for
t hose residences described in (b) of this subsection, a conplete list
of only those street addresses subject to RTA taxation.

(5) No person may be deni ed i ssuance of a registration or license
plates due to the nonpaynment of any such special excise tax if the
information referred to in subsection (4) of this section is not
provi ded by the RTA to the contracted private parties.

(6) No notor vehicle dealer may be held liable for the remnittance
of any such special excise tax if the information referred to in
subsection (4) of this section is not provided by the RTA to the
contracted private parties.

*Sec. 7 was vetoed. See nmessage at end of chapter.

Passed the House April 19, 1997.

Passed the Senate April 15, 1997.

Approved by the Governor WMy 20, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 20, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I am returning herewith, w thout ny approval as to section 7,
House Bill No. 1458 entitl ed:

"AN ACT Relating to licensing;"

House Bill No. 1458 nmakes nunerous changes in the laws relating
vehicl e and vessel |icensing taxes. However, section 7 of the bil
requires the Regional Transit Authority (RTA) to provide excise tax
information in a machine readable ASCII text file to a private
contractor at no cost. This information would allow the contractor to
determ ne who i s subject to the RTA's speci al excise and use taxes and
how nmuch taxes shoul d be paid.

| understand that the intent of section 7 is to ensure that vehicle
deal ers recei ve accurate infornmati on regardi ng these taxes at any tine,
and that they should not be obligated to collect the taxes unl ess they
have accurate and up-to-date information. VWile | agree with the
intent, this section is flawed, overly prescriptive, and unnecessary.
By using the word "remttance" the language inplies that if accurate
informati on were not supplied by the RTA, taxes already collected by
deal ers woul d not have to be forwarded to the state. Further, the RTA
does not need the very prescriptive and imting contracting | anguage
contained in section 7 to provide accurate tax information for these
pur poses.

For these reasons, | have vetoed section 7 of House Bill No. 1458.

Wth the exception of section 7, House Bill No. 1458 is approved."”
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